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DETAILED ACTION 

In view of Applicant's amendment received 5 February 2007, the corrections to 
the specification, the drawings, and the claims have been approved. Applicant's 
arguments filed 5 February 2007 have been fully considered but they are not persuasive 
to overcome the rejections of the previous office action. Therefore, there rejection of 
pending claims 1-10 has been reiterated in this final office action. 

Response to Arguments 

In response to applicants argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation to 
combine the Ti0 2 layer of Finley with the fire resistant transparent laminates of Bolton et 
al. lies in the knowledge generally available to one of ordinary skill in the art. It is a 
known characteristic of certain fireproof materials to be susceptible to environmental 
influences, which can reduce or negate their ability to function, per page 5, paragraph 1 
of the initial rejection. It is also available knowledge to one of ordinary skill in the art 
that TiC>2 used as laminates, glazes, or combinations with other materials as nanoscale 
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particles is transparent to optical light, but highly reflective to UV light. It is also known 
in the art that modifications to the thicknesses and particle size distributions of Ti0 2 
result in desirable characteristics of the properties of Ti0 2 . It is further known that Ti02 
is a known additive to fire resistant substrates and textiles (Construction Materials: 
Types, Uses, and Applications, page 884, Table T20). The properties of Ti0 2 
previously mentioned provide motivation to combine the Ti0 2 layer with the fire resistant 
glazing, which will enhance the overall UV and fire resistance properties of the glazing. 

In regards to the first new paragraph on page 8 of the Applicant's arguments, 
Finley does not teach "that if reflection or absorption of UV radiation is desired, then a 
separate, optional functioning coating 38 should be used", Finley teaches that an 
additional functional coating may be applied to the substrate, which modifies one or 
more chemical properties of the substrate (Page 3, Paragraph 31). Finley goes on to 
give an example of a solar control coating, which may be applied. Finley also goes on 
to teach that this coating 38 may be a metal oxide. Ti0 2 is an example of a metal oxide. 

Regarding the Applicant's argument in the second full paragraph of page 9, 
Finley does not teach the use of a fireproof layer, but Bolton et al. teaches a fireproof 
layer in a glazing. The combination of the fireproof glazing of Bolton et al. and Ti0 2 
layer of Finley would result in a glazing with a fireproof layer as well as a Ti0 2 layer per 
claim 1 rejection, page 4. 



Claim Rejections - 35 USC § 103 



Application/Control Number: 10/527,385 Page 4 

Art Unit: 3635 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

USPN 5,496,640 to Bolton et al. in view of US Pub No. US 2002/0045073 A1 to 

Finley in view of CEFIC, European Chemical Industry Council (Exhibit Z). 

Claim 1: 

Bolton et al. teaches a fireproof glazing unit comprising at least two 
transparent glass substrates (1 1,12,0 Fig. 1 ) spaced from each other, at least one 
transparent fireproof layer disposed between the glass panes (13, Fig.1), Bolton 
et al. does not teach a transparent Ti02 layer that reduces the incidence of UV 
radiation onto the fireproof layer on at least one side of said fireproof layer. 

Finley teaches a transparent Ti0 2 layer (32, Fig.1) Exhibit Z teaches a 
layer that reduces the incidence of UV radiation onto the fireproof layer on at 
least one side of said fireproof layer. Exhibit Z teaches that Ti0 2 has a high 
refractive index as well as a high reflectance, which will reduce the incidence of 
UV radiation onto the fireproof layer. Exhibit Z also teaches that the thin layer 
affords protection from UV degradation. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have coated the glass substrates of the glazing with a 
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layer of titanium oxide in order to block the UV radiation from engaging the 
fireproof layer as well as transmitting through the glazing. It is a known 
characteristic of certain fireproof materials to be susceptible to environmental 
influences, which can reduce or negate their ability to function (Column 7, lines 
14-16 Bolton et al.). Remarkably high refractance as well as high reflectance are 
two known characteristics of Titanium oxide (CEFIC, European Chemical 
Industry Council, lines 6-7). Preventing the fireproof layer from absorbing large 
amounts of UV radiation would then be obvious. 

Claim 2: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), Finley teaches wherein the Ti0 2 layer is disposed 
on an outer surface of one glass pane (Page 4, Para. 33, lines 16-18) facing 
outwardly thereof. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have disposed the titanium oxide layer on the outer 
surface of one pane of glass as long as the titanium oxide layer is able to 
function on the outer surface of the pane of glass. Applying the layer to different 
surfaces is a design choice as long as the layer will perform the same functions 
on those different layers. Therefore applying the titanium oxide layer on the 
outer surface is obvious. 



Application/Control Number: 10/527,385 Page 6 

Art Unit: 3635 

Claim 3: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), Finley teaches wherein the Ti02 layer is disposed 
between an inner surface of an outwardly-facing glass pane and the fireproof 
layer (Page 4, Para. 33, lines 16-18). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have disposed the titanium oxide layer on the inner 
surface of the outwardly-facing pane of glass as long as the titanium oxide layer 
is able to function on the inner surface of the pane of glass. Applying the layer to 
different surfaces is a design choice as long as the layer will perform the same 
functions on those different layers. Therefore applying the titanium layer on the 
inner surface is obvious. 

Claim 4: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), Finley teaches the fireproof glazing unit comprises 
at least one functional layer (30, Fig.1) in addition to the fireproof layer and the 
transparent Ti0 2 layer. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have added additional layers to the fireproof glazing in 
order to change or enhance the properties of the glazing unit. This design choice 
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all depends on the materials used for the layers and the desired effects of the 
overall glazing. 

Claim 5: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), Finley teaches wherein the thickness of the Ti02 
layer is about 10 nm to 75 nm (Page 3, Para. 28, lines 9-11). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have applied the titanium oxide layer with any desired 
thickness in order to obtain the necessary characteristics of the material. 

Claim 6: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), Finley teaches wherein the Ti02 layer is applied by 
a method selected from the group consisting of magnetron sputtering, sol-gel 
methods, and CVD methods (Page 4, Para. 34, lines 4-9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have applied the titanium oxide layer by one of the 
methods listed if these methods are suitable ways to apply a titanium oxide layer 
to a glass substrate. These methods are well known in the art. 

Product by Process 
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It should be noted that claim 6 is considered product-by-process claims, 
therefore, determination of patentability is based on the product itself. See 
MPEP 2113. The patentability of the product does not depend on its method of 
production. If the product-by-process claim is the same as or obvious from a 
product of the same prior art, the claim is unpatentable even though the prior 
product was made by a different process. In re Thorpe, 777 F.2d 695, 698, 227 
USPQ 964, 966 (Fed.Cir.1985) 

Claim 7: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), wherein the fireproof layer displays an absorption 
of at least 70% within the wavelength spectrum from 800 nm to 1400 nm. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have chosen a fireproof material that will absorb 70% of 
the near infrared radiation that attempts to transmit through the fireproof glazing. 
The fireproof layer is able to accommodate heat allowing the layer to absorb as 
much heat as possible preventing this infrared radiation from traveling through 
the glazing. The type of material chosen is a design choice, which provides for 
the overall characteristics of the fireproof glazing. 



Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 5,496,640 to Bolton et al. in view of US Pub No. US 2002/0045073 A1 to 
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Finley in view of CEFIC, European Chemical Industry Council (Exhibit Z) in view 
of Construction Materials: Types, Uses, and Applications (Exhibit Y). 

Claim 8: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), but do not teach wherein the Ti0 2 layer displays an 
absorption between 3% and 15% within the wavelength spectrum from 320 nm to 
480 nm. Exhibit Y discloses that modifications have been developed to produce 
certain desirable characteristics for specific uses (Column 2, lines 9-11). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have created a titanium oxide film to an appropriate 
thickness in order for the material to display the optical characteristics as desired. 
At a certain thickness, titanium oxide will display distinct characteristics. So in 
order to provide the fireproof glazing with the desired characteristics one would 
obviously alter the layers thickness (Construction Materials: Types, Uses, and 
Applications, page 883, column 2, lines 9-11). 

Claim 9: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), but do not teach wherein the Ti0 2 layer displays a 
reflection of at least 40% within the wavelength spectrum from 320 nm to 480 
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nm. Exhibit Y discloses that modifications have been developed to produce 
certain desirable characteristics for specific uses (Column 2, lines 9-11). 

If would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have created a titanium oxide film to an appropriate 
thickness in order for the material to display the optical characteristics as desired. 
At a certain thickness, titanium oxide will display distinct characteristics. So in 
order to provide the fireproof glazing with the desired characteristics one would 
obviously alter the layers thickness (Construction Materials: Types, Uses, and 
Applications, page 883, column 2, lines 9-1 1 ). 

Claim 10: 

Bolton et al., Finley, and Exhibit Z teach the fireproof glazing unit 
according to claim 1 (above), but do not wherein the Ti0 2 layer displays a 
reflection of at least 40% to 60% within the wavelength spectrum from 320 nm to 
480 nm. Exhibit Y discloses that modifications have been developed to produce 
certain desirable characteristics for specific uses (Column 2, lines 9-11). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have created a titanium oxide film to an appropriate 
thickness in order for the material to display the optical characteristics as desired. 
At a certain thickness, titanium oxide will display distinct characteristics. So in 
order to provide the fireproof glazing with the desired characteristics one would 
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obviously alter the layers thickness (Construction Materials: Types, Uses, and 
Applications, page 883, column 2, lines 9-11). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan D. Kwiecinski whose telephone number is 
(571)272-5160. The examiner can normally be reached on Monday - Friday from 8 am 
to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on (571)272-6842. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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